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BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
10 DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

11
12 || I the Matter of the Accusation Against: Case No. VN-2006-1731
13 } JOHN STEPHEN ALLEN
P.C. Box 756 ACCUSATION
14 | Rancho Mirage, CA 92270

15 || Vocational Nurse License Mo, VN 63813

16 Respondent.

17

18 ' Complainant alleges:

19 PARTIES

20 L. Teresa Bello-Joaes, J.D., BLEN., RN, (Complainanf) brings this

21 | Accusation solely in her official capacity as the Executive Officer of the Board of Vocational
32 § Nursing and Psychiatric Téchnicians, Department of Conswmer Affairs.

23 . On or about Septerber 27, 1974, the Board of Vocational Nursing and
74 Psychistric Technicians issued Vocational Nurse License Nomber VN 63813 to John Stephen
25 i Allen (Respondent). The:Vocatinnﬂ Nurse License was it full fores and effect at all times
36 || celevant o the charges brought herein and will expire on October 31, 2009, unless rencwed,
27 || A

28 ||
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3. This Accusation i& broughr before the Board of Vocational Nursing; ard
Fsychiatrie Technicians (“Board™), Department of Consumer Affairs, under the authority of the
following laws. All section references are to the Business and Professions Cede {*Code™) unlasé
otherwise ndicated.

4. Section 28??'5.. of the Code provides, inperiinent part, thiat the Board may
discipline the holder of a vocational nurse license for any reasch provided in Article 3
{commeneing with section 2875) of the Vocarional Nussing Practice Act

5. Section 118 of the CUode provides, in relevant part: .

“(b} The suspensio:, expiration, of forfeiture by operation of law of a license
issued.b}r 4 board in:the department, or its suspension, fnrfe’inne, or cancellation by order of the
board ot by order of a court of Taw, or its surrender without the written consent of the board, shall

not. during any pertod iti-which it may be renewed, restored, .rcis_sumi. orréinstated, deprive the -

board of its anthority to instttute or continue a disciplinary pro¢eeding agatnst the licenses upan

Aty ground provided by law orth enter an order suspending or mvoking the license or mharw'isé '
‘r:akmg disciplinary action agam.st the licensee on any such gmund
“{c) As msed in this section, “bourd” mcl.rudes &t ‘II]lelﬂuﬂl who is authorized b}ﬂ :

any provision of this code 'tn issue, suspend, or revoke 2 license, and ‘liéense” inclodes

| ‘certificate,” “registration,” and "pernmt.””

STATUTORY PROVISIONS

6. Section 2878 of the: Code states:

"The Board may suspend o revoke g license ssned under this chapter [the
Vacational Nursing Practice Act {Bus. & Prof, Code; 2840, et seq.)] for any of the following:

“(a) Unprofessional conduct, which includes, but is not limited to, the following:
i

i
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"(f) Conviction of a criié substantially refated to the quahifications, functions,
and duiies of a licensed voeational nurse, in which event the record of the convictiem shall be
conclusive evidence of the eonviction.

T Section 2878.5 of the Code states:

In addition to other acts constitting unprofessional cofiduct within the meaning
of this chapter [the Vocational Nursing Practice Act] it ié unprofessional conduct for a persoi
licensed under this chapter to do any of the following:

"{h} Use any controlled substance as defined in Divisien 19 nf thie Health and
Safety Code, or any dangerous drug as defined in Section 4022, or aleoholic beverages, to an
extent or in @ manner dangerous o1 injurious (o h.imself ‘or herself, any other person, or the public,
o¢ to the extent that the use fmpairs his or her ability to condugt with safety to the public the
practice authorized by his or her license.

“{s) Beconvicted of a criminal offense involving possession of any narcotic or
dangerous drug, or the prescription, consumption, or self-adminisiration of any of the substances
described in subdivisions (a) and (b} of this section, in whiﬁh event the récord of the conviction is
cunclusiv:e evidence thereof”

8. Scction 2878.6 of the Code states:

. “A plea or vérdict of guilty ora conviction following a piea of nolo contendere
made to a charge subsiantially related io the qualifications, functions and dutics of a licensed
voeational nurse is deemed to be a.conviction within the meaning of this article. The board may
order the license suspended or revoked, or may decline to issue a license, when the fime for
appeal has elapsed, or the judgment of conviction Has been affirmed ofi appeal or when an order
granting probation is made suspending the imposition of sentence, irrespective of 2 subsequert
arder vnder the provisions of Section 1203.4 of the Penal Code allowing such person to withdraw
his plea of guilty and to enter a plea of not guilty, or serting aside the verdict of guilty, or
dismissing the accusation, information or indfcment.”
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9, Qection 400 of the Code provides, in pertinent part, that a board may
suspend or revoke a license an the ground that the licensee has been convicted of a crime.
substantially telated to the qualifications, functions, or duties of'the businzsss or profession for
which the license was issued.

10,  Section 493 of the Code states:

“Notwithstanding any other provision of law, in. a proceeding conducted by a
board within the department pursuant to law to deny . . . 10 suspend or revoke a license or
otherwise take disciplinary setion against a person wio holds alicense, upon the grovnd that the
applicant or the licensee has been convicted of a orime substantially related to the qualifications,
functions, and duties of the licensee in question, the record of conviction of the crime shall be
conclusive evidence of the fact that the conviction oceurred, but onfy of that fact, and the board
may inquire into the circumstances surrounding the commission of the crime in order to fix the
dearee of discipline or to determine if the conviction is substantialiy related to the qualifications,
functions, and duties of the ligenses in question.

< umed n this section, ‘Heense® includes ‘certificate,” “permit,’ ‘authonty,” and
‘repistration.”” |

11, Section 11032 of the Health and Safety Code provides, in pertinent part,
fhat the term “restricted dangerous drugs™ means conirolied sybstances classified m Schedules T
and IV a5 defined in séctions 11036 and 11057 of that code.

12.  California Code of Regulations, title 16, section 2521, states:

“For the purposes of denial, suspension, or revocation of a license pursuant to
Division 1.5 {commencing with Section 475) of the Business and Professions Code, a crimie or
act shall b considered to be substantiaily retated to the qualifications, functions or duties ofa
licensed vocational nurse if to a.substantial degree it evidences present or potential unfifness of a
licensed vocational nurse to perform the functions authorized by his license in 2 menner
consistent with the public beatth, safcty, er welfare, Such crinies or acts shall include but not be

limated to those involving the following:

5
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“(fy Any crime or act involving {he sale, gift, administration, or forpishing of
“narcotics or dangerous drugs or dangerous devices” as defined in Section 40022 of the Business
arxd Professions Code.”

13.  Section 4022 of the Code provides:

“‘Dangerous drug’ or ‘dangerous deviee” means aity diug ot device unsafe for
self-use in hurnans or animals, and includes the following:

“(2) Any drug that bears the legend: ‘Caution: federal law prohibits dispensing
without prescription,” “Rx only,” or words of similar import.

“fb) Any device that bears the statement: ‘Caution: federal law resiticts this

it device to sale by oron the-order of a _ 2 ‘Rx only,” or words of similar import, tie

Hlank to be filled in with the designation of the practitioner licensed to use or order use of the
device,

“(¢) Any other drug or deviee that by federal or state Taw can be lawfully
dispensed only on pmscﬂpﬁm or furnished pursaant to Section 4006.”

COSTS

14 Section 1253 of the Code provides, in pertinent part, that the Board may
request the adrinistrative law judge to direct a liventiate found to have comimnitied 4 violation or
violatons of the licensing act 1o };uay 2 sum not to excced the reasonable costs of the imvestigation
and enforcement of the case.

CONTROLLED SUBSTANCE AT ISSUE

15.  Huvdrocodone with acetaminophen, also known by the brand pame

Vicodin, is a dangerous drug as defined in section 4022 of the Code, and a Schedule 1

controlled substance.
FIRST CAUSE FOR DISCIPLINE
{Jung 18, 2007 Criminal Conviction for DU on March 10, 2007) _
16.  Respondent is subject to discipline under Code sections 25731} and 490,
+1 that he was convicted of the following crime that is substantially related to the qualifications,

" functons or duties of & licensed vocational murse:

3
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& On or about June 18, 2007, in the case of Peaple v. John Stephen Allen,

(Superior Coutt Riverside County, Case No. INM177984), Respondent was convicted by the
Court on bis plea of guilty of violating Vehicle Code section 23152(a), drivine under the
| influence, a misdemeanar.
b. The circumstances of the crime vere that on or abput March 10, 2007, at
| about 5:36 p.m., a pelice officer from the Catbedral City Police Department arxived at the scens
of a trattic collision in the arca of McCaliem Way and Date Palm Drive in Cathedral City,
California. The officer saw a gold Ford F150 truck stopped in the southbound left turn lane of
Il Date Palm Drive at the intersection with McCallum Way. The vehicle’s left rear tire-was:
deflated and smoking. Respondent was sitting in the driver’s seat. As tﬁrz-aﬂicer parked his
vehicle behind Respondent’s truck, Respondent gof out of the truck and walked towards the
7 officer. Respondent told the officer that someone almost hit him tead on and he struck the curb
to avoid the collision. It appeared to the officer that Responderi’s vehicle struck a cutb, as
evidenced by the alloy wheel being dented. While speaking with Respondent, the officer noted
that his speech was slow and raspy. His eyes were droopy, and it appeared he was baving 2
difficult time staying awake. The officer asked Respondent if he had a medical condition, and
Respondent answered, “no.” The officer asked hirm if he had taken any medication. Respondent
told the officer that he takes prescribed medication, Vigodin, for back pain twice a day.
Respondent also told the offieer that he took one pill in the morning at about 8:00 a.m., and a
second pill at about 5:00 p.m. The officer-asked Respondent if he felt the effects 6f the Vicodin
| and he said "yes.” The officer asked Respondent if he felt it was “okay” for him to drive after
takine the pills, and Respondent answered, *probably 1ot but it docs not say I can’t deive afier

taking the pills.” It was later determined that Respondent was traveling northbound on Date
- Palm Drive, north of MeCallum Way, when he drove ower the mised concrete divider into
oncoming traffic,

The efficer pérformed Field Sobriety Tests on Respondent. When performing the

Rhmﬁberg:, Respondent swayed in a circular motion and extended his arms for baldnce.

Respondent estimated 30 seconds in 35 even though bhe counted out lond. Dunng the walk and

&
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mirn portion of the testing, Respondent was unable (o take steps withéut losing his balance. Ihs
arms woee taised away from his body for balance. There were 4-5 inch gaps betweer eath of his
steps. Even using these tactics, Respondent still nearly fell twice. The officer stopped the tests
for fear that Respondent may fall into the road during rush hour traffic. Respondent was arrested
for DUL, and transported to the police station for booking. Because Respondent becarme upset
and uncooperative during the booking process; the officer dexided io transport him to the
Riverside County Jail for booking. The officer opened the booking cell, and asked Respondent
to stand up. Respendent refused and told the officer he was 1ot gomg anywhere. The officer
grabbed his Ieft arm, stood him up, pinned bim up against the booking cell west wall, and placed
handeuffs an him without forther incident. Respondent. was then transported to Riverside County
Jail for booking.

C. Omi ot about June 18, 2007, Respondent was sentenced and ordered to

serve five (5) years probation, to serve four (4) days in custody with the Riverside County Sheriff

“ with credit for two (2} days served, to pay a fine and penalty assessment of 51 752,40, to pay
$110.00 for booking fees, to pay a restiturion fine of $100.00. to not drive unless properiy
Ticensed nor without insurance or walid registration, 1o submit to chemical testing of Blood,
saliva, breath, or urine or any reasanable physical test upon request of any probation or law

I’ enforoement.officer, to attend and satisfactorily complete the Dunking Driver Program, and 10
| pay the prograrn fees,

| SECOND CAUSE FOR DISCIPLUINE

{March 22, 2007 _Criminal Conviction for Disturbing the Peace on March 13, 2007}

17.  Respondent is subject to diseipling under Code sectinns 2878(f) arid 490,
in that he was convieted of the following crime that is substantially velated to the qualificatons,
fimetions or duties of a licensed vocational nurse;

2. On or sbout Mareh 22, 2007, in the case of People v. Jokn Stephen Allen,
{Superior Court Riverside County, Case Wo. INM17Y5723), Respondent was convicted by the

Court on his plea of guilty of violating Penal Code section 415, disturbing the peace, a

misdemeanor,
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b. The éircumstarices of the crime were that on ot about March 13,2007, the

| day after Respondent was released from Riverside Coonnty Jail for his D.U.L arrest referenged

above at paragraph 15, at about 11:30 pr., Victim John Doe, a person with whom Respondent
was living, left their residence ta go 1o the store. Bespondent confronted Vietim Dok outside and
told him to go back inside the residence bécause it was Jate. Vietim Doe told Responderit thar it
was not too laie, and that he would be right back. Respondent told Victim Doe that he was oot
going to the store and to go back inside the residence. When Victim Doe ignored Respondent,
Respondent grabbed Victim Doe by his shirt and threw him to the ground. Vietim Doe landed on
the side of the driveway near the comer of the walkway where there 15 dirt. Victim Doe began

yelling for Respondent to et him go, bui Respondent ignored him. Respondent began kicking

| Victim Doe repeatedly on his back while Victim Dee was lying on the ground. Respondent then

grabbed Vietim Doé by hus leigs and dragged hitr about 40 fect across the dirt aréa onto the
cement walkway and into the house. Once in the houss, Respondent dragged Victim Doe
another 20 feet across the floot into the master bedroom. Victim Doe tried to fight Respondent
off, but Victim Doe-was weak because of a p‘ra-.existin_g medical condition. Respondent teld
Victim Doe not fo came out of the bedroom again, dnd slammed the door shut. Victio Goe
saffered abrasians to his back and left knee.

The office later spoke with Respondent about what happened. Respondent advised the
officer that he was Victim Dae’s catepiver, and he was outside conducting his daily duties last
night when he told Victim Doe not to leave the house. The pfficer asked Respondent what duties
he would be doing eutside at 11:30 p.m.. and Respondent replied that he was moving the car.
Respondent teld the officet that when Victim Doe came outside the residefice and toid
Respondent that he was going to the store, Respondent fold Victim Dog that he was not leaving
the residence because of his physical condition. Respondent fold the officer that Vietint Doe just
went back into the house and went to sleep. Respondent denied any kind of altercation with
Victim Doe, and said that Victim Doe did as he was told by Respondent. Respondent explamned
{he injuries to Victim Doe were from falling down four times over the past week or so. After the

officer told Respondent that Victim Doe’s injuries appeared mew;, Respondent appeared nervous

]
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and blurted out that be helped Victim Doe Jast night by eleaning the two small serapes on his -
hack. When the afficer told Respondent that Victim Drog had more than just two gmall scrapes
on his back, Respondent blurted out, *“e falls down all the time.”

€. On or about “U.[amh 22, 2007, Respﬂnd.ent was sentenced and. ordercd o
serve three (3) years probation, to serve thirteen (13) days in custody with the Riverside County
Sheriff with credit for nine (9) days actually served, to perform 20 hours of commiunity setvice
through Vohmteer Center; to earoll in Community Service program classes by Apnl 5, 2007; to
pay a total of $110.00 for booking fees; to pay $400.00 to Domestic Violence Fund; to pay
$20.00 for Court Security Fee; to pay restitution fine of 5.1[}&130; to eniroll in a 52-week Domestic
Violence Program and provide proot of enrollment to fhe coust/probation within 30 days; and to
pay $100.00 for Probation Revocation Restitution Fine with the fine stayed and imposed upon
revocation of probation.

_ RAYER _

WHEREFORE, Complainant requests that a hearing be held on the; matters hercin
alleged, and that following the hearing, the Boatd of Vocational Nursing and Psychiatric
Technicians 18sye a decision:

I Revoking or suspending Vocational Nurse License Namber VN 63813,
issued to Respondent John Stephen Allen;

2. Ordering John Stephen Allen to pay the Board of Vocational Nursing and
Psychiatric Technicians the reasonable costs of the- investigation and enforecment of this case,
pursuant to Business 4nd Professions Code section 123.3;

3. Taking such other and further action as deemed necessary and proper.

DATED:March 23, 2009

Exacumre Offiger
Board of Vocational Wursing antd Psychiatric Technicmng
Depariment of Consumer Affairs

State of Califorfia

Complainant




